September -
October 2011

In Brief

The auction for sale the state-owned share
(51%) of the largest Belarusian-Russian
mobile  operator  "Mobile  Telesys-
tems" (MTS-Belarus) will be held on De-
cember 1, 2011. The initial price of lot is 1
billion USD. The bidders have to deposit 50
million USD. dollars for participation in the
auction.
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The details of implementing a major infra-
structure project “BelBiograd” leaked out.
In order to become a resident of the Bel-
Biograd potential investors shall pay a reg-

istration fee of 100 thousand Euros. The
received funds will be directed to the devel-
opment of the BelBiograd infrastructure and
support of start-up projects in the field of
pharmaceutics, nano - and biotechnologies.
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Provisions on compulsory notification to the
territorial organization of state registration
of real estate regarding the real estate lease
sublease contracts are abolished.
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Business news

Refinancing rate

During the period August - October, the
refinancing rate has been increased four
times. On 17 August 2011 the refinancing
rate was 22 %, on 1 September - 27 %, on
14 September — 30 %. On 14 October the
refinancing rate was increased to 35 %.
Situation at the currency market

On September 14, 2011 the National Bank
of the Republic of Belarus opened an addi-
tional trading session where the exchange
rate was determined by the demand and
supply of foreign currency. Legal entities
were allowed to sell foreign currency, and
banks were allowed to buy foreign currency
on its own behalf and on behalf of its clients
at the additional trading session. Foreign
currency, bought at the additional trading
session, was sent to the currency exchange
offices for purchase and sale by citizens at
the exchange rate, determined by the banks
based upon rates of additional session. The

additional session exchange rate differed
from the rate, determined by the National
Bank of the Republic of Belarus, for 60,6%
during the first days of additional session
work. During the first week the exchange
rate was decreased regularly, while the Na-
tional Bank rate was increased. According
to the experts the single exchange rate could
be established in recent weeks. However, at
the beginning of October the exchange rate
at the additional session has increased and
as of October 14, 2011 exceeds the National
Bank rate by 57,4 %.

On October 15, 2011 the Government de-
clared that additional trading session will be
closed and currency trading at the Belaru-
sian Currency and Stock Exchange will be
held within the main session. Additional
trading session was closed on October 20,
2011. The National bank rates now is deter-
mined on the basis of the rates, established
at the main trading session.
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Auction for the sale of the state-owned shares in Joint-Stock Company (JSC)

Company name Sphere of activity Selling Initial selling price of the shares Conditions
shares of
the total
amount of
state -
owned
shares
November 16, 2011
The documents shall be submitted up to 16.00 October 31, 2011w
Automobile Transport Freight services 38,4 % of 8201 345 000 BYR (1 432 549 Provide the company with USD 480 000 loan under
Company No. 4 89,4% UsD) 1% interest
Pinagruzservice Freight services 47,7 % of 3145 809 614 BYR (549 486 Provide the company with USD 605 000 loan under
98,7 % USD) 1% interest
Freight Vehicle Fleet Freight services 41,5 % of 2 577 560 398 BYR (450 229 Provide the company with USD 620 000 loan under
No.4 92,5% USD) 1% interest
Food Factory Manufacture of 99,7 % of 13 075 284 320 BYR (2 283 892 Addi tional contribution f{
AVesel ovoo alcohol beverages 99,7 % USD) the amount of USD 1 million within 2 years
and starch
November 17, 2011
The documents shall be submitted up to 16.00 November 1. 2011
Lyuban Construction Manufacture of lime- 99,9 % of 20 003 290 068 BYR (3 494 024 Deposit to be paid by the participants - 2 000 329
Materials Factory ** sand bricks, lime- 99,9 % USD) 007 BYR (349 402 USD)
sand rocks, railroad
sleepers
Radoshkovichy Ce- Manufacture of 99,7 % of 41570 990 072 BYR (7 261 308 Deposit to be paid by the participants - 4 157 099
ramik Works ** ceramic bricks, 99,7 % USD) 007 BYR (726 130 USD)
building tiles, con-
ventional bricks
Spetszhelezobeton ** | Manufacture of 99,6 % of 60 938 153 527 BYR (10 644 218 Deposit to be paid by the participants - 6 093 815
concrete and rein- 99,6 % USD) 353 BYR (1 064 421 USD)
forced concrete
articles (pipes, rail-
road sleepers)
Pukhovichy Paper- Manufacture of 75,2 % of 3458 710 279 BYR (604 141 Deposit to be paid by the participants - 345 871 028
board Plant ** paperboard 75,2 % USD) BYR (60 414 USD)
Construction com- Construction 99,7 % of 15 710 705 850 BYR (2 744 228 Deposit to be paid by the participants - 1 571 070
pany No. 33 ** 99,7% USD) 585 BYR (274 423 USD)
Minplast Manufacture of FRP 92,2 % of 2498 400 000 BYR (436 401 Deposit to be paid by the participants - 249 840 000
armature 92,2% USD) BYR (43 640 USD)
Catering and Trade Retail trade 85,1 % of 540 071 125 BYR (94 335 USD) Deposit to be paid by the participants - 54 007 113
Center fABor|lisovleso 85,1% BYR (9 433 USD)
Baranovichidrev** Manufacture of 48,7 % of 26 426 235 419 BYR (4 615 936 Deposit to be paid by the participants - 2 642 623
window units, door 48,7% USD) 542 BYR (461 594 USD)
components, planed
molded
Pinsk Experimental Manufacture of 24 % of 2426 737 125 BYR (322 490 Deposit to be paid by the participants - 242 673 713
and Mechanical pumps, heaters, 24% USD) BYR (32 248 USD)
Works ** engineering tools,
etc.
Pukhovichy Experi- Manufacture of iron 91,2 % of 3057 393 101 BYR (406 298 Deposit to be paid by the participants - 305 739 310
mental and Research products 99,44% USD) BYR (40630 USD)
Works **
Slutsk Works Manufacture of iron 99,6 % of 5316 363 614 BYR (706 493 Deposit to be paid by the participants - 531 636 361
AEmal po*s ud g dproducts 99,6% USD) BYR (70 649 USD)
Novogrudok Con- Construction 91,7% of 4487 163 093 BYR Deposit to be paid by the participants - 448 716 309
struction and Assem- 91,7% (596 300 USD) BYR (59 630 USD)
bly Department **

* - initial selling price is indicated in Belarusian rubles and U.S. dollars estimated by the National Bank of the Republic of Belarus as of 15.10.2011
** - prior consent of antimonopoly authorities shall be received

Additional information about auction is available at the website of State Property Committee

www.gki.gov.by (in Russian only) )

h



SEPTEMBER - OCTOBER 2011

PRIVATISATION

PAGE 3

Auction for the sale of the state-owned shares in Joint-Stock Company (JSC)

Company name

Sphere of activity

Selling
shares of
the total
amount of
state -
owned
shares

Initial selling price of the shares

Conditions

The documents sha

November 22, 2011

Il be submitted up to 16.00 November 4, 2011

Technolit Polots ** Grey iron casting of 93,7 % of 9538 525 124 BYR (1 666 118 USD) Deposit to be paid by the participants - 953 852
various application 93,7 % 512 BYR (166 612 USD)
and metal products
Krichevgruzavto** Freight services 37,3 % of 738 731 207 BYR (129 036 USD) Deposit to be paid by the participants - 73 873
37,3 % 121 BYR (12 903 USD)
Slonim Automobile Repair Works of 94,4 % of 5641 455 388 BYR (985 407 USD) Deposit to be paid by the participants - 564
Repair Works ** automobile equip- 94,4 % 145 539 BYR (98 540 USD)
ment, manufacture of
spares for automo-
biles
Spetsavtotechnika ** Manufacture of 43,8 % of 3443593 916 BYR (601 501 USD) Deposit to be paid by the participants - 344
automobile trailers 43,8 % 359 392 BYR (60 150 USD)
TransMozyr ** Freight services 99,99 % of 7 609 924 639 BYR (1 329 244 USD) Deposit to be paid by the participants - 760
99,99 % 992 464 BYR (132 924 USD)
Skidel Sakhartorg Retail trade 94,6 % of 566 920 930 BYR (99 025 USD) Deposit to be paid by the participants - 56 692
94,6 % 093 BYR (9 902 USD)
Bobruisk Shoe Fac- Shoe manufacture 24,9 % of 623 718 137 BYR (108 946 USD) Deposit to be paid by the participants - 62
tory 24,9 % 371 814 BYR (10 895 USD)
Paperboard Plant Paperboard manufac- | 76,8 % of 4011 996 356 BYR (700 785 USD) Deposit to be paid by the participants - 401
iol khdgvkao ture 84,7 % 199 636 BYR (70 079 USD)
Minsktelecomstroy Construction of tele- 10,0 % of 2776 000 000 BYR (484 890 USD) Deposit to be paid by the participants - 277
communications 10,0 % 600 000 BYR (48 489 USD)
Objects
GrodnoATEP Freight services 26,6 % of 2467 864 000 BYR (431 067 USD) Deposit to be paid by the participants - 246
26,6 % 786 400 BYR (43 106 USD)
Bobruiskenergomon- Construction 89,8 % of 2644 770 643 BYR (461 969 USD) Deposit to be paid by the participants - 264
tazh 89,8 % 477 064 BYR (46 196 USD)
Belcofe ** Food manufacture 32,6 % of 1113 291 152 BYR (194 461 USD) Deposit to be paid by the participants - 111 329
32,6 % 115 BYR (19 446 USD)

The documents shal

November 24, 2011

Il be submitted up to 16.00 November 8, 2011

Slutsk Handling Ma- Manufacture of 100 % of 11 666 140 000 BYR (2037754 USD) | Addi ti onal contributiop
chinery Works ** bridge, pendant 100 % ter in the amount of USD1,5 million within 1
cranes year
BobruiskATEP, ** Freight services 38,3 % of 2263 563 433 BYR (395 382 USD) Provide the company with USD 415 000 loan
89,2 % under 1% interest
Bobruisk Freight Freight services 47,3 % of 2624 631 525 BYR (458 451 USD) Provide the company with USD 391 000 0 loan
Vehicle Fleet No. 1 ** 98,2 % under 1% interest , renew 10% of fleet within 2
years
Bobruisktrans ** Freight services 48,4 % of 2551 031 192 BYR (445 595 USD) Provide the company with USD 365 000 loan
99,4 % under 1% interest
Borisovgruzavto- Freight services 42,2 % of 2 234 354 018 BYR (390 280 USD) Provide the company with USD 400 000 loan
trans** 93,2 % under 1% interest
Agropromstroymash Manufacture of metal- | 100 % of 13 823 612 500 BYR (2 414 605 Addi tional contributiof
il wares, concrete 100 % USD) ter in the amount of USD 2,5 million within 1
articles year
Baranovichy Ma- Manufacture of 76,6 % of 10 456 450 013 BYR (1826454 USD) | Addi ti onal contributiop
chine-Tool Accesso- accessories neces- 76,6 % ter in the amount of USD 2 million within 1 year
ries ** sary for complete
equipment of metal-
cutting machine tools
Gidroselmash ** Manufacture of agri- 96,9 % of 3951 782 073 BYR (690 268 USD) Addi tional contributiop
cultural equipment 96,9 % ter in the amount of BYR 1 billion (USD 174
672 ) within 1 year
Novogrudok Freight Freight services 46,5 % of 596 501 600 BYR (104 192 USD) Provide the company with USD 142 000 loan
Vehicle Fleet 97,5 % under 1% interest
Beloozersk Power Manufacture boiler 23,7 % of 6 317 538 859 BYR (1 103 500 USD) Addi tional contributi op
Mechanical Works ** spares 98,7 % ter in the amount of BYR 8 815 million (USD
1539 738 ) within 2 years
Paper Mil/ fARapeantsanuéagtae 92,9 % of 10 687 472 994 BYR (1866 808 USD) | Addi ti onal contributi op
Zveztao 92,9 % ter in the amount of BYR 10 billion

(USD1 746 725 ) within 2 years, guarantee to
save working places within 2 years and core
activity within 5 years

* - initial selling price is indicated in Belarusian rubles and U.S. dollars estimated by the National Bank of the Republic of Belarus as of 15.10.2011
** - prior consent of antimonopoly authorities shall be received
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Settlements for Import

The Resolution of the Council of Ministers and the
National Bank of the Republic of Belarus of February
25,2011 No. 240/5 lost effect.

According to the Resolution up to March 1, 2012 set-
tlements for import with non-residents under foreign
trade contracts, the total amount of which did not ex-
ceed 50 000 Euro and provide import of certain goods,
were allowed with the use of limited sources, namely
foreign currency earnings, contributions to the charter

capital, loans granted for a period more than 1 year as
well as some other sources. In addition the purchase of
foreign currency at the domestic currency market for re-
turn of loans (credits), granted for a period more than 1
year, within one year from the date of the conclusion loan
agreements were not allowed. Abolition of these restric-
tions simplifies the settlements for import contracts.

Private ownership of legal entities on land plots in 2012

On September, 23, 2011 the Edict of the President of
the Republic of Belarus No. 431 "On some measures
to improve relations in the sphere of allocation and use
of land plots" was adopted. The Edict determines the
following important improvements.

Firstly, non-state legal entities have the right to obtain
private ownership on land plots, which were granted to
them on the right of lease or permanent use.

Secondly, the value of such land plots will be 70% of
cadastral value. In addition, this value will set off the
expenses paid for creation of infrastructure and pay-
ments made for the right to conclude land plot lease
agreement.

Thirdly, pledge of real estate, located on the land plots
on lease, may be carried out regardless of payment for
the right to conclude land plot lease agreement.

The investors, concluded the investment agreements
and received thereto land plot on lease, are released

Foreign Trade Activity

Amendments to the Edict of the President of the Re-
public of Belarus No. 178 "On Order of Performing
and Control over foreign trade operations" were intro-
duced.

In particular, the deadline in 120 days to complete the
foreign trade transaction for export under the agency
contracts is determined. Compulsory registration of
foreign trade contracts stipulated the rendering of ser-
vices or works in banks is abolished. However, the
requirements for registration of all contracts providing
the transfer of goods are expanded. At the moment
contracts providing advance payment to be made by
Belarusian importer and or unpaid deliveries by the
exporters is a subject to the registration. In addition the
cost of goods shall be indicated in the contract as an
essential condition of all foreign trade contracts. The
changes come into effect on November 16, 2011.

from payment for the right to conclude the land plots
lease contract. Previously these investors had no possibil-
ity to put the real estate, located on the land plots on lease,
in pledge because they did not made payment for the right
to conclude the land plots lease agreement.

The Edict enters into force on January 1, 2012.

Another document that simplifies the work of investors in
the land sphere is the Edict of the President of the Repub-
lic of Belarus of September 15, 2011 No. 420. The Edict
establishes additional benefit regarding lease payment for
land plots located within the boundaries of the special
tourist-recreational parks and granted for the lease to resi-
dents for realization of investment projects. Particularly,
the amount of lease payment cannot be increased during
the process of realization of investment project.

BB B

Construction: news rules of game

Starting from October 21, 2011 new version of Rules of

conclusion and execution of construction agreements

(contracts) enters into force. Amendments, introduced into

the Rules, deal with different diversified aspects of con-

duction of construction in the Republic of Belarus.

Among the main amendments are the following:

o the essence of construction agreement is extended;

o the list of compulsory supplements to the agreement
is increased;

e additional duties of contractors are introduced;

o the liability limit is changed;

e the guarantee period is altered, etc.

Detailed information about new Rules of conclusion
and execution of construction agreements (contracts)
will be presented in November issue of Glimstedt
Newsletter.

Disclaimer. This legislation review is presented for general information purposes only and does not

constitute, nor is intended to be, legal advice.
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Recognition and Enforcement of Decisions of Foreign Courts and
Foreign Arbitral Awards

Natalia Ulasevich

Associate

The possibility of recognition and enforcement
of decisions of foreign courts and foreign arbi-
tral awards on the territory of the Republic of
Belarus should be examined when choosing the
body for dispute resolution before inclusion this
body in the agreement with the foreign partner.
Generally decision of court is valid in law on the
territory of the state where the decision was
made. The decisions of foreign courts and for-
eign arbitral awards may be enforced on the
territory of the Republic of Belarus if such deci-
sion takes the special procedure of recognition in
Belarus unless otherwise provided by the inter-
national treaty of the Republic of Belarus.

Decisions of foreign courts and foreign arbitral
awards are recognized and executed (enforced)
by the economic courts in the Republic of Bela-
rus, if the recognition and enforcement of such
decisions are stipulated by the legislation or in-
ternational treaty of the Republic of Belarus, or
on the basis of reciprocity. Decisions of foreign
courts and foreign arbitral awards are recognized
in the Republic of Belarus in the order and on
terms, stipulated by the New York Convention
“On the Recognition and Enforcement of Foreign
Arbitral Awards” (hereinafter referred to as the
New York Convention).
145 states are the parties to
the New York Convention.
In respect to the decisions
of a foreign courts, every
decision should be exam-
ined on existence of the
relevant international
treaty, which provides the
possibility of recognition
of decisions with the state, the court of which is
chosen for dispute resolution or the practice of
recognition of decision of court of such a state on
the basis of reciprocity takes place.

legalization or
apostille.

The procedure of recognition of decisions of
foreign courts and foreign arbitral awards is
established by the relevant international treaties
of the Republic of Belarus and Economic Proce-
dural Code of the Republic of Belarus
(hereinafter referred to as the Economic Proce-
dural Code). Unless the procedure is established
by the international treaty, provisions provided
by the Economic Procedural Code are applied.

For recognition and execution of decisions of
foreign courts or foreign arbitral awards the re-
coverer shall submit an application in writing to
the economic court in the Republic of Belarus at
the location or residence of the debtor, or at the
location of the property of the debtor, if the loca-
tion or residence of the latter are unknown. The
application on recognition and enforcement of
the decision of the foreign court shall be accom-

All documents issued, made or certified
by competent bodies of foreign countries
outside the Republic of Belarus are

accepted by the economic courts in the
Republic of Belarus at presence of their

stamping with the

panied by the copy of the decision of the foreign court;
document, confirming the entry into legal force of the
decision of the foreign court or confirming that it is
subject to enforcement before its entry into legal force,
if it is not specified in the text of the decision; docu-
ment, confirming that the debtor has been in due time
properly informed on the proceedings of the case in the
foreign court and other documents. The application on
recognition and enforcement of the decision of the
foreign arbitral award shall be accompanied by the
foreign arbitral award; agreement on arbitration pro-
ceedings as well as translation of these documents.

Applications on recognition and enforcement of the
decision of a foreign court, or of a foreign arbitral
award shall be considered at the judicial session by the
judge of the economic court individually within the
term of no more than one month from the date of their
arrival to the economic court.

At consideration of the case, the economic court has no
right to reconsider the decision of the foreign court or
the foreign arbitral award on the merits. In other words,
the court has no right to estimate whether the decisions
of a foreign court or of a foreign arbitral award are
correct or not.

Grounds for refusal to recognize and enforce decision
of foreign court or foreign arbitral
award are stipulated by the relevant
international treaty. The Economic
Procedural Code sets forth a num-
ber of grounds for refusal to recog-
nize and enforce decision of for-
eign court or foreign arbitral award.
For instance, the decision has not
entered into legal force; the party,
against which the decision has been
adopted, has not been in due time properly informed on
the time and place of consideration of the case; the
execution of the decision of a foreign court would con-
tradict the public order of the Republic of Belarus, etc.

Thus, it is very important to estimate the possibility of
the recognition and enforcement of decisions of for-
eign courts and foreign arbitral awards on the terri-
tory of the Republic of Belarus at the stage of negotia-
tion on conclusion of the agreement with foreign
partner. For this purpose it is worthwhile to inspect if
the Republic of Belarus has concluded relevant inter-
national treaty, which provides the possibility of rec-
ognition and enforcement of decisions of foreign
courts and foreign arbitral awards.

Disclaimer. This legislation review is presented for general information purposes only and does not

constitute, nor is intended to be, legal advice.
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Law Firm GLIMSTEDT has been providing legal service in Belarus since De-
cember 2008. We represent one of the leading law firms in Sweden and the Baltic
States. GLIMSTEDT is famous for an outstanding quality service in many fields
of the economic law, including the corporate, banking, trade law, regulation of
the FEA field, regulation of the power-generating sector, privatization, and merg-
ers and acquisitions.

We provide a comprehensive range of legal backing services in the field of busi-
ness law. We advise our Belarusian and foreign customers — from multinational
corporations to private individuals — on various issues of commercial law.

In our work we rely upon our own professional knowledge and skills and wide
practical experience of our foreign partners who regularly act as legal advisors in
the major commercial transactions across the Baltic countries and Europe. Our
strength is both experienced foreign partners and well-trained, ambitious, and
professional personnel. Most of our employees possess both legal education and
professional qualification in the fields of economics and management. A number
of employees have received or are receiving the speciality training in the Western
educational institutions.

Telecommunications and Information
technology law

e  Company & Commercial law °

e  Banking and finance

e  Advertising and media
o M&A g

. e  Litigation, arbitration, dispute resolu-
e  Taxation tion

*  Competition law e  Real estate and construction

e  Privatisation e International trade

e Insolvency and business restructuring e  Transportation law

Corporate News

RATINGS

GLIMSTEDT Law Firm have been suc-
cessfully chosen as the winner of the Cor-
porate Intl Magazine 2011 Global Award
for “Banking & Finance Law Firm of
the Year in Belarus”.
According to the results of annual legal
market research IFLR1000 2012 Law
Firm GLIMSTEDT appeared on the list of
the leading law firm in Belarus.
"Glimstedt do some nice projects, and are
very professional," comments one partner.

EVENTS

On September 15, 2011 the legal forum on
“Public private partnership” (PPP) took
place. The forum resulted in establishment
of cooperation between the state and busi-
ness in the process of development of the
law on PPP. Nikita Tolkanitsa is the rep-
resentative of law firm GLIMSTEDT in
this project. Nikita participated in legal
forum and actively defended the business
interest during the discussion of the draft

of law on PPP at meetings of working
group at the Ministry of Economy of the
Republic of Belarus.
Partner of Law firm GLIMSTEDT
Vitaly Kachelya took part in the work
of round table, where influence of new
provisions of draft of Law on advocacy
in the Republic of Belarus on the legal
market of the Republic of Belarus was
discussed. The round table took place on
September 28, 2011.
Grodno City Executive Committee and
Administration of Free Economic Zone
«Grodnoinvest» held the III Interna-
tional Investment Forum «Grodno —
city at the intersection of borders» on
September 29, 2011 simultaneously with
the fair «Euroregion «Neman 2011».
Within a framework of the forum exhibi-
tion of investment projects took place.
Eugenia Urodnich represented Law
firm GLIMSTEDT at the Grodno Inter-
national Investment Forum.
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