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In Brief

e List of auctions for the sale

Since November 11, 2011 the new
refinancing rate in the amount of
40% has been established.
B ¢ ¢

The limited liability company
“Minsk technological park” was reg-
istered in Minsk, which residents
will have the following benefits:
rental rate - 50%, profit tax rate -
10%, exemption from local taxes and
charges (by a decision of the Minsk
City Executive Committee), as well
as provision of a wide range of con-
sulting and information services to

of the state-owned shares to
be held in December 2011

residents.
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By the results of the auctions took
place in November 2011 the state- o Investment activity in re-
owned shares of joint stock compa- spect of subsoil areas (p. 4)
ines Pukhovichy ”FOOd;‘ F.actory”, e Changes in regulation of
Spetsmontazhstroy”, Minplast”, foreign economic activity
“Pinsk Experimental Mechanical @4
Plant”, “Spetsavtotechnika”, L
“Cardboard Facto “Olkhovka” e Construction in a New Way.
I v ry . > Comments to new Rules of
Gidroselmash” and  “Belozersk Conclusion and Execution
Electromechanical Plant" were sold. of Construction agreements
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o GLIMSTEDT hired Dzmitry
Loisha, new senior associate
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Business news

We have been with you for

The List of Primary Accounting
Documents is Increased

Since October 2011 the list of pri-
mary accounting documents that
must be used by legal entities of the
Republic of Belarus has been in-
creased. The new document which is
obligatory to use is the Act on the
transfer of construction costs of the
object of engineer and (or) transport
infrastructure.
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Since January 1, 2012 the new rules
of electric power supply adopted by

the Resolution of the Council of
Ministers  No. 1394  of  Octo-

ber 17,2011 will come into force. At 3 years

the moment only companies and or- .
ganizations subordinated to the Min- GLIMSTEDT Minsk

istry of Energy are entitled to act as office was opened on 25
power suppliers in Belarus. Other November 2008

organizations shall sell the power
produced to the Ministry of Energy
at the established prices. However,
after entry into force of the Resolu-

tion any company will be entitled to N
sell produced and purchased electric e \"
& (
power to the customers. \‘. € Y
aa e ¢
I R 4
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Auction for the sale of the state-owned shares in Joint-Stock Company (JSC)

Company name

Sphere of activity

Selling
shares of
the total
amount of
state -
owned
shares

Initial selling price of the
shares *

Conditions

December 16, 2011

The documents shall be submitted up to 16.00 November 30, 2011
Precast Concrete Manufacture of pre- 99,7 % of 18 150 000 000 BYR Deposit to be paid by the participants is
Plant No. 3 cast concrete unit for 99,7 % (2 093 425 USD) 1815 000 000 BYR (209 342 USD)
construction
Minskprojectmebel Furniture manufacture 99,8 % of 115 400 000 000 BYR Deposit to be paid by the participants
99,8 % (13 310 265 USD) is11 540 000 000 BYR (1 331 026 USD)
MISOM OP Manufacture of con- 69,9 % of 16 400 000 000 BYR Deposit to be paid by the participants is
struction machine 69,9 % (1 891 580 USD) 1640 000 000 BYR (189 158 USD)
Remmekh Manufacture of metal 99,9 % of 27 470 000 000 BYR Deposit to be paid by the participants is
products 99,9 % (3 168 396 USD) 2 747 000 000 BYR (316 849 USD)
Molodechnoles Wood-harvesting, 99,8 % of 3380 000 000 BYR Deposit to be paid by the participants is
manufacture of round- 99,8 % (389 850 USD) 338 000 000 BYR (38 985 USD)
wood, saw timber,
firewood
Gomel Building Manufacture of con- 100 % of 34 400 000 000 BYR Deposit to be paid by the participants is
Structures Factory struction materials 100 % (3967 704 USD) 3440 000 000 BYR (396 770 USD)
Mogilevles Wood-harvesting and 92,7 % of 13 370 000 000 BYR Deposit to be paid by the participants is
wood-processing 92,7 % (1 542 099 USD) 1 337 000 000 BYR (154 210 USD)
Mogilevzhelezobeton Manufacture of con- 99,9 % of 41 990 000 000 BYR Deposit to be paid by the participants is

struction materials 99,9 % (4 843 137 USD) 4199 000 000 BYR (484 314 USD)
Research and Experi- | Manufacture of equip- 98,98 % of 30 625 000 000 BYR Deposit to be paid by the participants is
mental Plant of Tech- ment 98,98 % (3532295 USD) 3062 500 000 BYR (353 230 USD)
nological Equipment
Brestrestavraciya Construction works 98,2 % of 12 720 450 000 BYR Deposit to be paid by the participants is
98,2% (1 467 180 USD) 1272 045 000 BYR (146 718 USD)
Gomelkabel Manufacture of wires 25,7 % of 25125 210 000 BYR Deposit to be paid by the participants is
257 % (2 897 948 USD) 2512521 000 BYR (289 794 USD)
Projectrestavraciya Construction works 48,3 % of 5571 000 000 BYR Deposit to be paid by the participants is
98,3 % (642 560 USD) 557 100 000 BYR (64 256 USD)
Keramika Manufacture of con- 26,5 % of 27 687 870 000 BYR Deposit to be paid by the participants is
struction materials 26,5 % (3 193 526 USD) 4199 000 000 BYR (484 314 USD)
Lepel Repair and Manufacture of metal 99,4 % of 12 065 937 257 BYR Deposit to be paid by the participants is
Mechanical Works products 99,4 % (1 391 688 USD) 1206 593 726 BYR (139 168 USD)

* - initial selling price is indicated in Belarusian rubles and U.S. dollars estimated by the National Bank of the Republic of Belarus as of 26.11.2011

In December 2011 the following state-owned shares will be sold: FLLC Mobile Telesystems, joint stock companies Design bureau of
system programming, Belarusian Steamship Company, Mechanical Pack No. 43, Remid, Belremstroysvyaz, PROMSVYAZ, Borisov
fi P,rBaranovicisi Rlaneaih®anelectozagotovok, Rogachevstroy, Lantan, Mobile Me-
chanical Division No. 103 in Lelchitsy, Bobruiskselmash, Cherven Lespromkhoz, Rogachevzhelezobeton, Zabudova, Brest Radio
Engineering Plant, Gomel Technopribor, Scientific and Research Engineering Bureau of Machine Building, Mogilevtrans, Stroygaz,
Promzhilstroy, Minskmebel, Stroymash, Automobile Transport Company No. 5, Trucking Company No. 4, Concrete Goods Works
(Baranovichi), Borisov Automobile Repair Works, Construction company No. 2, Construction company No. 25, Construction company

Garment Factory, Po | ot s

Wor ks

No. 21, Concrete Goods Works (Molodechno), Molodechnozhelezobeton, Zhlobin Repair and Mechanical Plant.

The term of applications to the auctions has expired.

Additional information about auction is available at the website of the State Property Committee

www.gki.gov.by (in Russian only)
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Auction for the sale of the state-owned shares in Joint-Stock Company (JSC)

Company name

Sphere of activity

Selling
shares of
the total
amount of
state -
owned
shares

Initial selling price of the shares *

Conditions

December 21, 2011
The documents shall be submitted up to 16.00 December 5, 2011

Zapadelectroset- Construction, refur- 7 % of 5199 600 000 BYR Purchase within 2 years additionally issued
stroy bishing and reengi- 98,3 % (599 723 USD) shares in the amount of USD 8,5 million.
neering power facili- Maintain within 2 years orders for the company
ties for the construction of high-tension transmis-
sion line and transforming station on the terri-
tory of the European Union in the amount not
less than USD 5 million.
ATEK-Mogilev Freight services 42,2 % of 3389 025 000 BYR Provide the company within 1 year with USD
93,2 % (390 891 USD) 97 000 loan under 1% interest
BelGruzMagistral Freight services 48,9 % of 13 812 000 000 BYR Provide the company within 1 year with USD
99,6 % (1 593 079 USD) 175 000 loan under 1% interest
Alesya Textile industry 78,7 % of 34 850 000 000 BYR Additional contributi
78,7 % (4 019 607 USD) ter in the amount of 2,4 million Euro within 2
years
Preserve the number of work places and busi-
ness profile of the company for 5 years.
Brest Carpets Manufacture of car- 99,9 % of 172 072 000 000 BYR Additional contributi
pets 99,9 % (19 846 828 USD) ter in the amount of USD 8,2 million within 2
years
Preserve the number of work places and busi-
ness profile of the company for 5 years.
Gomezhele- Manufacture of fabri- 99,3 % of 38 000 000 000 BYR Additional contributi
zobeton cated reinforced 99,3 % (4 382 930 USD) ter in the amount of USD 2,4 million within 2
concrete for industrial years
and social spheres Preserve the number of work places and busi-
ness profile of the company for 5 years.
Preserve the existing terms of activity of the
Belarusian state university of transport branch
AConstructiono for 5
ORGPISHCHEP Technical testing and 98,1 % of 28 400 000 000 BYR Addi tional contributi
ROM research 98,1 % (3275 663 USD) ter in the amount of USD 3,3 million within 3

years

Preserve the number of work places and busi-
ness profile of the company for 5 years.

December 27, 2011
The documents shall be submitted up to 16.00 December 9, 2011

Korall Manufacture of 100 % of 106 547 200 000 BYR Deposit to be paid by the participants is
goods for industrial 100 % (12 289 181 USD) 10 654 720 000 BYR (1 228 918 USD)
purposes

Mogilevgazstroy Construction of engi- 25,7 % of 2563 792 000 BYR Deposit to be paid by the participants is
neering structures 25,7 % (295 708 USD) 256 379 200 BYR (29 570 USD)

Pukhovichy Manufacture of iron 91,2 % of 3667 109 535 BYR Deposit to be paid by the participants is

Experimental and products 99,4 % (422 965 USD) 366 710 954 BYR (42 296 USD)

Research Works

Technolit Polots Foundry and metal 93,7 % of 11 154 752 016 BYR Deposit to be paid by the participants is
working 93,7 % (1 286 591 USD) 1115 475 202 BYR (128 670 USD)

December 27, 2011
The documents shall be submitted up to 16.00 December 9, 2011

Food Factory
AVesel ovo

Manufacture of fruit
owing

99,7 % of
99,7 %

13 075 284 320 BYR
(1508 107 USD)

Addi tional
ter in the amount of USD 1 million within 2
years

Preserve the number of work places, business
profile of the company and financing of social
objects for 3 years

contributio

* - initial selling price is indicated in Belarusian rubles and U.S. dollars estimated by the National Bank of the Republic of Belarus as of 26.11.2011
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Investment in Belarusian Lands

On October 3, 2011 the Edict of the President of the
Republic of Belarus No. 442 “On the Issues of Re-
alization of Investment Activity in Respect of Sub-
soil Areas” was adopted. The Edict establishes that
investment activity in respect of subsoil areas
may be held on the basis of investment agreement
or concession agreement. The investor shall be cho-
sen on the basis of results of a tender or auction.
However, in case if the investor has investigated the
subsoil at his own costs, such an agreement may be
concluded without a tender or auction.

The investor shall pay one-off payment for the right

of usage of subsoil areas and incurred charges of the
state for the exploration works to the republican
budget on the basis of concession agreement or in-
vestment agreement within 12 months after conclu-
sion of the agreement.

The Edict comes into force since January 1, 2012.

M o) )
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Land plots will be granted by agreement with the President

On November 11, 2011 the Edict of the President of
the Republic of Belarus No.520 “On Some Meas-
ures in Respect of Improvement of Relations in the
Sphere of Construction, Attachment and Assign-
ment of Land Plots” was adopted. According to this
Edict the decision on attachment and assignment of
land plots used for agricultural purposes and on
the change of the purposes for the use of agricul-
tural land plots may be taken by the region execu-
tive committee or Minsk City Executive committees

Activity of Holdings

According to the Edict of the President of the Re-
public of Belarus No.458 of October 13, 2011 the
amendments to the legislation on activity of hold-
ings were adopted.

Particularly, the right to enter into a holding was
provided to noncommercial organizations. It is ad-
ditionally established that non-repayable transfer
of property between Belarusian members of hold-
ing is not considered as a help of sponsor. The
management companies of holding were also ex-
empted from payments to the investment funds.

73 7

GGG

only by agreement with the President of the Repub-
lic of Belarus. Earlier such decisions were taken by
local executive committees without any agreements.

73 73

GGG

Foreign Economic Activity

The Resolution of the Council of Ministers of the Re-
public of Belarus and the National Bank of the Re-
public of Belarus No. 1483/22 of November 5, 2011
“On Establishment of Termination Periods and of the
Conditions of Prolongation of Such Periods in Re-
spect of Different Foreign Trade Contracts” has estab-
lished the new simplified procedure of prolongation
of termination periods for import contracts. In par-
ticular, it is established that in case of import of goods
(rendering services, execution of works by a foreign
contractor), the manufacturing period of which pre-
vails 60 days after advanced payment of the Belaru-
sian importer, the goods may be imported in the Re-
public of Belarus within 180 days on the basis of ap-
plication of the region or Minsk City Executive Com-
mittee.

Disclaimer. This legislation review is presented for general information purposes only and does not

constitute, nor is intended to be, legal advice.
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CONSTRUCTION IN A NEW WAY

COMMENTS TO NEW RULES OF CONCLUSION AND EXECUTION OF CONSTRUCTION AGREEMENTS

Darya Zhuk,

Lawyer, partner

LAW FIRM

GLIMSTEDT

Since 21 October 2011 rew version Rules do not contain requirements to the
of Rules of Conclusion and Execution form for provision of such information. We
of Construction agreements SUPPOSC that by agreement of the parties this

. form may be any, including oral. But it
(contracts) have entered into forc should be noted that it is important for the

regulating the agreements which a Contractor to have confirmation that such
executed after its entry into force. W jnformation was provided to the Customer,
present for your attention a brie as in case of a dispute the agreement may be
analysis of the basic legal innovatior recognized as not concluded. In this connec-

prepared by Law Firm GLIMSTEDT

In general, new Rules grant more
rights and authorities to the Customer
then to the Contractor as well as con-
tain a set of rules which shall be addi-
tionally interpreted by the state au-
thorities.

So, clause 8.2 of the Rules stipulates
that the Contractor shall have “the
documents which confirm his rights to
conduct architectural, town-planning
and construction activities in cases
specified by the legislation when con-
clusion of construction agreements”.
Whereas the licensing of these types of
activity was abolished since 1 January
2011, the legislator’s idea in this clause
is not clear. We suppose that this rule
requires further improvement.

Besides, in accordance with clause 8.2
“the Contractor shall necessarily pro-
vide the Customer with the information
regarding availability of construction
machines, equipment and mechanisms,
transport vehicles, production tooling
which are necessary for construction of
the object (conduction of construction
works) as well as systems for produc-
tion control and management of labor
protection, means for provision of con-
duction of works security, control and
measurements, quality management
system during conduction of construc-
tion works”. At the same time, the

Disclaimer. This legislation review is presented for general information purposes only and does not

tion we recommend to provide this informa-
tion in a written form or to get the Cus-
tomer’s note on the contract regarding his
acquaintance with this information.

One more innovation of the Rules is the
opportunity for the Contractor to attract sub-
contractors «only with the written consent
of the Customer” (clause 29 of the Rules)
which directly contradicts to the rules of
Article 660 of the Civil Code, according to
which the Contractor has a right to decide
independently whether other persons should
be attracted for performance of his obliga-
tions. In this connection we recommend to
make a reservation in the contract concern-
ing that “the Customer expresses his con-
sent for attraction of subcontractors by the
Contractor at the Contractor’s discretion”
on condition that the Customer does not
prefer to control personally the process of
search for subcontractors.

The Rules specify the cases of unilateral
realization of the Customer’s rights to the
prejudice of the Contractor’s interests. So,
according to Clause 47 of the Rules, “in
case of detection of improper quality of
construction works the Customer (or other
person appointed by him) during two days
shall draw up the act in an arbitrary shape
where the list of construction works of im-
proper quality and the terms for their elimi-
nation shall be indicated and to send this act
to the Contractor. The Contractor is obliged
to eliminate the remarks indicated in the act
at his expense”. Therefore, the presence of

constitute, nor is intended to be, legal advice.
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the Contractor when drawing up of the defec- The new Rules extend the term for considera-
tive act is non-obligatory that may certainly tion by the Customer of the documents for pay-
lead to abuse by the Customer. ment from three to five days and provide an op-

portunity of partial payment of the cost of the con-
At the same time, clauses 25, 26 of the Rules ducted and non-disputable by the Customer works
contain the requirements of mandatory avail- (the rest of payments is subject to payment after

ability of the independent expertise report in the dispute settlement, Clause 55 of the Rules).
case of detection of the works of improper

quality which preclude the use of the object Thus, the new Rules cont al
and can not be eliminated by the Contractor or both the Customer and the Contractor and,

the Customer. In this case, it is necessary to therefore, legally competent drafting of a con-

keep in mind that the independent expertise is a struction contract comes to the fore.

strictly procedural action which is appointed by

the court decision and at a pretrial stage of the & ¢ ¢
dispute settlement it is possible to refer to this

expertise only if the parties directly set it in the

agreement or attract a corresponding competent

specialist to conduct it.

In accordance with Clause 79.1 of the Rules,
the agreement may be dissolved unilaterally by
the Customer “in case of reasonable excuse”
which is rather estimative and subjective notion
and significantly decreases the level of the
Contractor’s legal protectability from the Cus-
tomer’s unreasonable dissolution of the agree-
ment.

The changes also concern the procedure of set-
tlements between the parties. So, under Clause
55 of the Rules “the ground for settlements for
the conducted construction works shall be the
certificate on the cost and expenses of the con-
ducted works signed by the authorized repre-
sentatives of the Customer and the Contractor
which shall be drawn up on the basis of the act
on transfer and acceptance of conducted con-
struction and other special erection works
(hereinafter — “transfer and acceptance act”)
according to the forms, approved by the Minis-
try of Architecture and Construction. Herewith,
the Ministry of Architecture and Construction
abolished many primary documents, including
the certificate on the cost of the conducted
works and expenses, by its letter No. 11-1-
34/582 of 3 June 2011. Therefore, if the parties
are interested to use primary documents, it is
reasonable to approve the forms of such docu-
ments as attachments to the agreement. LAW FIRM

GLIMSTEDT

Disclaimer. This legislation review is presented for general information purposes only and does not
constitute, nor is intended to be, legal advice.
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GLIMSTEDT

Law Firm GLIMSTEDT has been providing legal service in Belarus since De-
cember 2008. We represent one of the leading law firms in Sweden and the Baltic
States. GLIMSTEDT is famous for an outstanding quality service in many fields
of the economic law, including the corporate, banking, trade law, regulation of
the FEA field, regulation of the power-generating sector, privatization, and merg-
ers and acquisitions.

We provide a comprehensive range of legal backing services in the field of busi-
ness law. We advise our Belarusian and foreign customers — from multinational
corporations to private individuals — on various issues of commercial law.

In our work we rely upon our own professional knowledge and skills and wide
practical experience of our foreign partners who regularly act as legal advisors in
the major commercial transactions across the Baltic countries and Europe. Our
strength is both experienced foreign partners and well-trained, ambitious, and
professional personnel. Most of our employees possess both legal education and
professional qualification in the fields of economics and management. A number
of employees have received or are receiving the speciality training in the Western
educational institutions.

Telecommunications and Information
technology law

e  Company & Commercial law °

e  Banking and finance

o M&A e Advertising and media

e  Litigation, arbitration, dispute resolu-

e  Taxation tion

*  Competition law e  Real estate and construction

e  Privatisation e International trade

e Insolvency and business restructuring e  Transportation law

Corporate News

GLIMSTEDT Law FIRM WELCOMES
NEW SENIOR ASSOCIATE IN BELARUS construction contracting and real es-
Minsk office of GLIMSTEDT Law tate issues. More information

Firm hired Dzmitry Loisha as a senior &G B
associate. Dzmitry Loisha has a sub-

stantial experience in contract law and
advising on issues of doing business in
Belarus. As an in-house lawyer
Dzmitry Loisha advised a number of
local design and construction compa-
nies. He was responsible for legal sup-
port of company business activities,
including corporate, employment, tax, Entrepreneurship Forum.

civil, commercial law and intellectual G G ¢

property. Partner of Law Firm GLIMSTEDT
Since 2006 Dzmitry Loisha has been Vitaly Kachelya represented

commercial law, EU law as well as

EVENTS

Global Entrepreneurship Week took
place in Belarus from 14 to 20 No-
vember 2011. Partner of Law Firm
GLIMSTEDT Vitaly Kachelya took
active part in the Opening Ceremony
of this event and in the International

giving lectures at the Faculty of Inter-
national Affairs of the Belarusian State
University.

In GLIMSTEDT Dzmitry’s major
practice areas include company and

GLIMSTEDT at the 5th IBA Law
Firm Management Conference. The
Conference took place in Moscow
from 24 to 25 November 2011.
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