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In Brief

upward from 35% to 40% per annum on
November 11, 2011.
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Refinancing Rate

Since December 12, 2011 the size of
refinancing rate has been increased by 5
percentage points — from 40 % to 45%.
At the same time interest rates for li-
quidity management operations has The National Bank intends to issue a
been increased from 65% to 70% per new Br 200 thousand banknote. It is
annum. also planned to withdraw Br 10 and

The refinancing rate was last revised Br 20 banknotes from circulation.
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Denomination in 2012 is not expected

Auctions
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On December 16, 2011 the last auc-
tion in 2011 on sale of state shares of
OAO "Gomelkabel" was held. The
shares were purchased by the Rus-
sian company "Lyudinovocable" (the
Kaluga region).

Most of the auctions and tenders,
which were planned to be held in
December 2011, were canceled. In
December 2011 the tender on sale of
7% of shares of only one enterprise —
OAO “Zapadelektro-Setstroy” s
planned.

The auction on sale of 51% of shares
in FLLC "Mobile TeleSystems" was
moved to 2012.
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SPECIAL POINTS OF
INTEREST

Refinancing rates has been
changed again

Auctions in December
2011

Estimated project costs in
construction

Updates in copyrights
regulations

Loans from foreign compa-
nies: crucial legislation
requirements

114'/ 11'1.'64 you the very best en vour /‘1'/(1/ 5
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Disclaimer. This legislation review is presented for general information purposes only and does not

constitute, nor is intended to be, legal advice.
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Construction

The Ministry of Architecture and Construction of

the Republic of Belarus adopted a number of reso-
lutions in December 2011. These resolutions state
the rules of determination of estimated project costs
as well as the rules of provision of engineering ser-
vices.

Starting from January 1, 2012 the Resolution of the
Ministry of Architecture and Construction dated
November 18, 2011 No. 51 “On Several Issues on
Determination of Estimated Project Costs” comes
into force.

Copyrights and neighbouring rights

Several legal acts regulating copyrights and
neighbouring rights entered in force in December
2011.

In particular the Resolution of the Council of Min-
isters of the Republic of Belarus dated November
29, 2011 No. 1609 “On Collective Management of
Property Rights to Objects of Intellectual Prop-

29

erty”.

The Resolution determines several issues of activ-
ity of commission on state accreditation of organi-
zations of collective management of property rights
to objects of intellectual property.

The Resolution also sets the rates of remuneration
for the use of performances in the plays and other
theatrical and entertainment concepts, for the use
of musical works by means of public performance,
reproduction of recorded musical compositions, for
the rent of copies of recorded musical composi-
tions.

Other Resolutions of the Council of Ministers set
forth minimum and recommended royalties and
rates of remuneration for certain activities related
to the publication of works of science, literature

The Resolution approves two Instructions:

on procedure of determination of estimated costs
of construction,

on procedure of determination of estimated costs
of commissioning works.

The Instruction on the procedure for provision of en-
gineering services has been amended. In particular, it
is established, that engineering services agreement
shall indicate the sources of financing as a compul-
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and art, for example, for publication of scientific,
literary and art, works for print reproduction of art
and graphic works, and photos.

In addition, the Resolution of the Council of Minis-
ters on November 29, 2011 No. 1611 lays down the
procedure for terms and conditions of fee payment
for reproduction of audiovisual works and phono-
grams for personal use.

In particular, it is established that:

the collective management organization collects
fees and royalties for reproduction of audiovisual
works and phonograms for personal use on be-
half of authors, performers and phonogram pro-
ducers;

fees and royalties are paid by the manufacturers
of equipment (audio, video recorders and other
equipment) and material media (films, tapes, la-
ser discs, CDs, etc.).

All of the above Resolutions came into force on De-
cember 1, 2011
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FOREIGN LOANS IN BELARUS

Loan agreement one of the most co Thus at least minimal interest rate
mon ways of financing of Belarusia should be established in the loan agree-
companies when foreign sharehold ment.

provides loan to it.
General Provisions

It should be noted at first that in case
if a foreign lender provides an interest
-free loan, certain problems may arise.
Interest-free loan is considered as for-
eign gratis aid in Belarus. Foreign
gratis aid may be used by recipients
exclusively for the following legally
established goals:

A liquidation of
emergency situations
aftermath;

A scientific re
search, education, as
well as realization of
scientific programs;

At least minimal interest | |

rate should be established
in the loan agreement.

Currency Regulation

It is worth mentioning that obtaining a
loan from foreign lender is a capital
operation. Such operation shall be held
on condition that the bank in which the
Belarusian company has a current ac-
count, is to be obligatory informed of
it. Additionally, the loan agreements
providing special conditions shall be
held exclusively on the basis of the Na-
tional Bank permit. The
list of special conditions
includes as follows:

the interest rate
prevails the following
limits: loans in USD and
Euro — 14% annual in-
terest rate, loans in other

A protection, restoration and e currencies and Belarusian rubles - refi-

tablishment of historical and cultural
values, development of national parks;

A medical help;

A provision of social aid to the

indigent citizens, disabled, pensioners,
children, large families, tutorial and
foster home families, etc.;

A for personal needs of citizen:

The use of foreign gratis aid for The
use of foreign gratis aid for other
goals (including commercial financ-
ing) is considered as improper use. In
case of the improper use of foreign
gratis aid by a Belarusian organiza-
tion, the Belarusian company will face
administrative penalty in the form of
the amount up to 100% price of for-
eign gratis aid with confiscation of
such gratis aid or without confisca-
tion.

Disclaimer. This legislation review is presented for general information purposes only and does not

constitute, nor is intended to be, legal advice.

nancing (interest) rate established by
the central (national) bank plus 5% in-
terest annual rate;

2. the sum of interests and penal-
ties for breach of payment periods pre-
vails 0,01% for one day (3,65% annual

interest rate);

3. loan agreement additionally to
the annual interest rate provides other
payments to the lender (except credit
agreements between banks);

4. the sum of loan is provided in
the form of payments for the bor-
rower’s obligations without acceptance
on the bank account of the borrower;

5. the obligation of the borrower
to return the loan is executed from the
account of a third party;
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6. the lender is registered in the
offshore state.

It is also noteworthy that in case of
provision of a loan from by a Bela-
rusian company to foreign borrower
and return of the loan within time
period more than 180 days, the Bel-
arusian lender shall also apply for
the National Bank permit.

Loans Taxation

Any foreign company that
has no permanent establish-
ment (except subsidiary
companies) in Belarus but
still has income from the
sources in Belarus is obliged
to pay foreign company in-
come tax in Belarus
(hereinafter — income tax). The ob-
ject of taxation includes interests for
the loans paid by Belarusian compa-
nies to this foreign company.

This tax shall be deducted by the
Belarusian company from the sums
paid to the foreign company. Gen-
eral tax rate is 10% is established by
the Tax Code. However, Belarus has
entered into several bilateral interna-
tional treaties on avoiding of double
taxation. According to these bilat-
eral international treaties, foreign
legal entities are entitled to pay
taxes for some objects of taxation
(including interests) exclusively in
the state of its permanent residence
or pay taxes in Belarus under lower
tax rates stipulated in these treaties.

It should be noted also that a Belaru-
sian borrower is entitled to include
the interests paid to a foreign bor-

In some
agreements with foreigners are

possible
permission of the National Bank
of the Republic of Belarus.

rower in the manufacture and realiza-
tion costs to minimize taxation basis
for the corporate tax in Belarus.

Thus, before the conclusion of loan
agreements with foreign entities, the
Belarusian companies should take
into account all the above features
as well as draft the loan agreement
carefully and obtain all necessary
permits.

cases the loan

only with the
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Law Firm GLIMSTEDT has been providing legal service in Belarus since De-
cember 2008. We represent one of the leading law firms in Sweden and the Baltic
States. GLIMSTEDT is famous for an outstanding quality service in many fields
of the economic law, including the corporate, banking, trade law, regulation of
the FEA field, regulation of the power-generating sector, privatization, and merg-
ers and acquisitions.

We provide a comprehensive range of legal backing services in the field of busi-
ness law. We advise our Belarusian and foreign customers — from multinational
corporations to private individuals — on various issues of commercial law.

In our work we rely upon our own professional knowledge and skills and wide
practical experience of our foreign partners who regularly act as legal advisors in
the major commercial transactions across the Baltic countries and Europe. Our
strength is both experienced foreign partners and well-trained, ambitious, and
professional personnel. Most of our employees possess both legal education and
professional qualification in the fields of economics and management. A number
of employees have received or are receiving the speciality training in the Western
educational institutions.

Practice Areas

e  Bankruptey, Insolvency & Busi- e International Trade and Customs;
ness Restructuring; e Investment Activity and Privatisa-
e  Capital Markets, Banking and Fi- tion:
nance; ’

e Company, Commercial, M&A: e Litigation, Arbitration and Dispute

e  Competition Law;
e  Construction and Real Estate;
e Employment Law; d
e EUlaw; b
e  Government Relations, Infrastruc-

ture and Public Private Partnership; o
e Insurance; .
e Intellectual Property;

Resolution;
e Media and Advertising;
Taxation;
Telecommunications and Informa-
tion Technology Law;
Transportation Law
White Collar Crimes

Corporate News

EVENTS

On November 29, 2011 the 3rd fo- On December 6-8, 2011 the XV

rum of Polish investors in Belarus Ppolish-Belarusian Business Forum

“Entrepreneurship in the Republic of “Neighbourliness’2011” took place
Belarus in Terms of Financial Insta- in Biala Podlaska (Poland). The

bility” took place. The Forum was main topic at the forum was

organized by the Department for “Environmental cooperation as a

promotion of trade and investment of path to social welfare”. Managing

the Polish Embassy in Belarus. Sen- partner of law firm GLIMSTEDT

ior lawyer Yuliya Drozhja partici- Vitaly Kachelya and senior lawyer

pated in the forum. Dzmitry Loisha took active part at
the forum. -
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